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It chills my blood to hear the bleſt Supreme 
Rudely appeal'd to on each trifling theme. 
Maintain your ranks, vulgarity deſpiſe ; | 
To ſwear is neither brave, polite, nor wiſe.  _ RG „ 
Vou would not ſwear upon the bed of death: 7 © 
Reflect! your Maker now could ſtop your breath. 
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PROFANE SWEARING. | 


i PART Ki 257 


WIEN we look around, and conſider the 
preſent ſtate of Society; when we obſerve that 
the edifice of Chriſtianity, and the ties of Re- 
ligion, have, for theſe laſt fifty years, been 
gradually weakened, unlooſed, and at length, 
in ſome parts of Europe, entirely overthrown; 
it becomes an object of the greateſt importance, 
to enquire into the cauſe which has produced 
_ theſe deplorable effects: But as a general conſi- 
deration of the ſubjeR, a full review of the vices 
and enormities which diſgrace the preſent times, 
would lead into a much wider field than it is poſ- 
ſible to circumſcribe in an eſſay; and to animad- 
vert upon them would require volumes; I ſhalt 
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confine myſelf in this ſhort tract, to one, which 


\ 


is the ground upon which many others are erect- 
ed, and conſider Swearing under the two heads 


into which it may with propriety be divided; 
Profane and Judicial. 

Many writers have thought it . to 
compliment the preſent æra as a period, in which 
the human mind has, from the univerſal diffuſion 
of learning, or rather of books, obtained greater 


N 5 1 5 
advantages, and received greater illumination, 


than in any of the preceding ages. 

Taking it for granted that theſe aſſertions are 
founded upon facts; we might have cauſe to 
wonder that any nation, or indeed any indivi- 
dual, with the ſcriptural writings before them, 
the doctrines of which are explained from the 
pulpit, and the obſervance of which is, or ought 
to be, enforced by the laws, could for a moment 
deviate from the path which leads to righteouſ- 
neſs and peace in this world, and eternal happi- 
neſs in that which is to come, did not the general 
licentiouſneſs of the age in ſome degree account 


for it. That licentiouſneſs founded upon falſe plea- 


ſures, and encouraged by the tenets of falſe philo- 


ſophy, hath increaſed as religion has declined; at 


firſt * like a gentle ſtream, it diſplayed a 
ſmooth 


( 7 ) 
fmooth and glofly ſurface, but latterly rotting. 


like an impetuous torrent, it ſeems likely to 
overwhelm, and ſweep into its vortex, the vir- 
tires, the principles, and My happineſs of man- 
kind! 

 Lenvicigy for the preſent, the WEL vices, 
- which the fertile garden of human life ſo luxu- 
riantly produces, let: me arreſt for one moment 
the attention of the dealers in profane and ſenſe- 
leſs expletives; while I aſk them what pleaſure 
they. can derive from a conſtant appeal to Hea- 
ven, to witneſs the moſt trivial or infamous 
tranſactions? From calling upon the name of 
God, to atteſt their follies or villainy? Or, 
denouncing the vengeance of Omnipotence 
upon their companions, and imprecations upon 
themſelves, in every paroxiſm of paſſion, which 
inebriety, or any other circumſtance equally 
vicious, might have excited? 

The adulterer, or fornicator, finds momen- 
tary pleaſure, perhaps, while purſuing the ob- 
jects of his criminal paſſion; the drunkard in 
the haunts of mirth and the hour of convi- 
viality; the gambler ſtimulated byavarice in the 
orgies. of a gaming table; the thief may be 
"Ivy by want; the aſſaſſin prompted by re- 
ES Venges ; 


- 


„ 


55 venge; while virtue and humanity, ſhudders at 


the bare recital of theſe enormities: tlie actors 


of them might plead an excuſe, bad as it is, 


which is impoſſible to be Urges by the ane | 
SWearer. | 
In the vice which he praQtices, he can find 


no gratification of his paſſions; it can afford 


him no amuſement; from-it he can derive no 
profit; it will ſupply no want; nor will his re- 


peated oaths and curſes draw down the ven- 


geance of the Almighty upop any head but his 
own. 

Would I could ſay, with truth, that this 
irrehgious violation of our duty, was but little 
practiſed in this age and nation; that owing to 


the exertions of magiſtracy, to the adminiſtra- 


tion of thoſe laws, which our anceſtors have 


wiſely promulgated to reſtrain, and the endea- 
vours of officers who are appointed to guard 


the morals of the people, to prevent; that the 


inferior claſs have become more ſober and vir- 


tuous. 
Alas! I fear the very reverſe is the caſe; that 


the libertine example of the higher orders of 
the community, hath been communicated to the 


middle rank, that the lower have caught the 
contagion, 
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contagion, and that a general dereliction of 
principle and neglect of duty prevails: While 
the laws to enforce our obſervance of thoſe ties 


which bind Society together, are, by the ſupine- 


neſs of magiſtracy, ſuffered to become a dead 


letter in their hands; and the parochial officers, 
ſatisfied with appear ing to attend to the pre- 
cepts and admonitions, which they hear from 
the pulpit, carry the remembrance of them no 
further than the church door, whence they 
deſcend into a pariſh, where the ſame profana- 
tion of the ſabbath ſtrikes their eyes every 
week; where the ſame oaths and curſes daily _ 


aſſail their ears, and where the ſame diffolute- 


neſs of manners from one year t to IO pailes 


unnoticed by them. 

In the preſent depraved ſtate of RE na- 
ture, in a metropolis where the inhabitants are 
ſurrounded by every incentive to vice and im- 
morality, it is little to be wondered at, if the 
precepts and examples of the good, ſhould ope- 
rate but in a ſmall degree, ſhould be extended 
o Wcirole; in oppoſition to thoſe. 
vicious habits, which, unchecked in the earlieſt 
ſtages of life, have grown with the growth and 


| ſtrengthened with the ſtrength of their votaries. 
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Of this . is the bord 29 of 


ſwearing: : How often have our ears been ſhock- 
ed with the moſt dreadful blaſphemies, with the 


_ moſt impious execrations proceeding from the 
mouths of infants? How often have we heard 


children wantonly ſporting with oaths, and pro- 
fanely liſping the name of their Creator, before 
they knew the meaning of the word? 
When this habit ſo early implanted in the 
human mind begins to extend, and the infant 


becomes the ſchool-boy, the irritable paſſions 


of youth, in this reſpect uncontroled by his 
maſter or tutor, too often lead him further into 
this deteſtable vice; his vivacity, his ardour, 


which might even in his ſports be turned to 


the acquiſition of uſeful knowledge, and ex- 


: erted in the purſuit of virtue, is too often ſuf- 
fered to ſpend its force in depravity; to ſeek 


pleaſure from the tortures which he is prompt- 
ed to inflit upon inoffenſi ve animals, to be- 


come wantonly miſchievous, and endeavour to 
arrive at fame and conſequence among his fel- 
lows, by a licentious proſtitution of the name 


of the Almighty, by breaking the Divine Com- 


mandments, and profaning the ſeminary of 


learning, nay the temple of the Omnipotent, 


with 


69 
with oaths, execrations, and ribbaldry, dif- 
| graceful to religion, virtue, and humanity ! 

If ſuch is the growing plant, what can we 
expect from the tree when it comes to matu- 
rity? When that time arrives, and the depra- 
vity of youth ripens into manhood, the bad 
| habits acquired in the early ſtages of life become 
confirmed, they fix themſelves in the human 
mind, and are ſcarcely to be eradicated. To 
this circumſtance it is owing, that we have 
frequent occaſion to obſerve with regret, the 
converſation of thoſe who move, even in the 
higher ſpheres, deformed with oaths, and min- 
gled with expletives equally uſeleſs, ſenſeleſs, 
and profane; to the ſcandal at once of their un- 
derſtanding, their 2 and their oonſci- 
ences! _ 

Such being ih Jepleindals fate of piety and 
| 1 among many who have been, as it is call- 
_ ed, liberally educated; and who, from their ſitua- 
tion, ought to have become examples to the 
lower claſs of people; it is little to be wonder- 
ed, that the diflipation, the immorality, and 
the libertine principles, which are too fatally 


characteriſtic of the times, ſhould have fpread 


far and wide; or that the preſent relaxation in 
; - the 


yy 


( 
the obſervance of religious duties, and verbal 
profanation of that ſacred name, which never 
ought to be mentioned but with reverence and 
ado ration, ſhould be general among the vulgar. 

While we hear their profaneneſs with horror, 
it muſt at the ſame time excite our compaſſion, 
if we conſider the little care that is taken to 
form their minds, either by precept, example, 
or coercrn / | 

Let the magiſtrates, the governors and guar- 
dians of the poor, traverſe the lanes and alleys 
of this great city; let them obſerve the viola- 
tion of the ſabbath by every ſpecies of wicked- 
neſs; the wide opened doors of the public houſes,. 
the drunken miſerable wretches, the infamous 
_ proſtitutes that ſwarm about them; let them 
behold children naked and deſtitute, wallowing 
in filth and dirt; let them attend, if they can 
without the greateſt horror and diſguſt, to their 
converſation, in which all ages and ſexes join in 
profaning the Name of God, calling upon him 
in a variety of new coined expreſſions, and ex- 
hauſting their invention, to vilify and attack 
the Almighty upon his Throne! Let them ſee 
and hear all this, and then, laying their hands 


upon their hearts, aſk themſelves this queſtion: 
e PE Have 


TE 22 


Have I, as a Guardian of the public Peace and 


_— 
» 


the public Morals, done my duty: 


It would not perhaps be going very far out 
of the road, ſhould I obſerve, that much of the 
profaneneſs, which ſhocks our ears from men in 
more advanced periods of life, hath been de- 
rived from a conſtant ET in their m_ 


upon {tage exhibitions. 
We know that the dramas of the laſt, and 5 : 


ofthe preſent century, were notoriouſly faulty in 
that reſpe&, and the more ſo, as they abounded 
in wit and ingenuity. How often have we 
heard the Name of God called upon to witneſs 
the moſt trivial, wicked or indecent tranſac- 
tions; the Majeſty of Heaven inſulted with ap- 
peals from the mouths of buffoons, dotards, or 
murderers; and depravity of manners encou- 
raged, by the ſucceſs of heroes that ought to 
have been hanged, and heroines that ſhould 
have been ſent to the houſe of correction 
Ihe ancient authors, I mean thoſe of Athens, 
and Rome, have ſhewn more regard to the 


morals of their audiences, and, though Hea- 


thens, are leſs frequent in their appeals to Hea- 
ven, or to their ts than many of the mo- 
= | derns, 


( 


derns, whoſe pieces, to the ſcandal of Chriſtia- 


nity, {till Keep the ſtage. 


When a youth hath, during the period in wich 
his paſſions are afloat, ſeen or read many pieces 
of the former deſcription, can any one aſſert, that 
they do not act as ſtimulatives to diſpoſitions 
that perhaps want but few, and that the oaths, 
and blaſphemy, which they hear, and the licen- 
tiouſneſs which they ſee practiced in the thea- 
tre, doth not leave impreſſions upon their minds, 


which called into action by their commerce with 


the world, may influence their converſation and 


conduct during their future lives? 


There are two bodies of men and thoſe very 
large ones, that it is ſaid, and I fear with truth, 
are more addicted to a wanton profanation of 


God's holy Name; to ſwearing for amuſement, 


and blaſpheming for want of better converſation, 


than moſt others taken in general; I mean our 
Soldiers and Sailors - And this finful propenſity 


is the more to be wondered at, as one would 
think, that the dangers to which both profeſ- 
ſions are, or may daily, nay hourly be expoſed, 
would render them more attentive to their reli- 
gious duties. | 


The 


T 


The life of every human creature may be in 
one moment demanded, the thread of it's exiſ- 
tence may be cut in an inſtant; and when the 
breath departs from our lips, no one can be 
aſſured of reſpiring it again. This, though 
common to all mankind, is peculiar to the two 
orders of men that I am now ſpeaking of,— 


They, beſides the accidents which may happen 


to every individual, have to encounter the chance 
of war, and elementary dangers; a wave, or a 
bullet may, nay muſt, almoſt daily deſtroy ſome 
of them. Who therefore would not ſuppoſe 


chat beings thus ſituated ſhould always be pre- 


pared? Should be remarkable for their regular 
conduct, for their piety and morality? | 

That they purſue a ſyſtem, if it can be ſo 
called, diametrically oppoſite, is alas! but too 


certain. That the ſhip, or the camp, are 


ſchools of profaneneſs and impiety, and that the 
ſailors and ſoldiers, brave the horrors of a' 
ſtorm, and range themſelves in the front of a 
battle, with the moſt unthinking intrepidity, 
and frequently periſh amidſt blaſphemy, ſhouts 
and vollies of oaths and execrations, againſt 


their Maker, has too often * a ſubject of 


additional lamentation. 
Might 


* 
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| Might not theſe vicious habits be reformed, 


if proper attention was paid to their conduct, 
and a proper example ſet them by their ſupe- 


riors? The anſwer is obvious, that they cer- 
tainly might! Experience hath proved, thatthere 
has been inſtances of captains having reformed 
their crews, officers their regiments; and al- 
though it were to be wiſhed that they were 
more frequent, yet the few that have been, 
may ſerve to ſhew the influence which the 
higher ranks of life, particularly thoſe appoint- 
ed to teach, command, or coerce, may by the 
force of precept, example, and exertion, have 
upon their fellow citizens, who move in a leſs 


elevated ſphere. 
This being the caſe, how much PIs it t be- 


hove us all, in our different ſtations, at all times, 


and particularly the preſent, when the wide ex- 


_ tended ruin ariſing from a total neglect and 
abandonment of religion, from the purſuit of 
the ignis fatuus of falſe principles, and the te- 


nets of falſe philoſophy, hath, as I obſerved be- 
fore, rendered a neighbouring, and lately flou- 
riſhing kingdom, a ſcene of bloodſhed, anar- 


chy and confuſion. Let us therefore from ſo 


melancholy 


E 


melancholy an example, take warning, and avoid 
the firſt ſtep down the ſlippery paths of vice. 
| Remembering that the firſt ſtep, is generally 
taken at an early period of exiſtence; and that 
it proceeds from the habit of treating the name 
of the Omnipotent irreverently and lightly; 
from having the minds of youth weakened, and 
_ perverted, by the frequent and at length habi- 
tual uſe of oaths, and execrations; whereby the 
foundation of religion is ſapped, its temple 
overthrown, and the human heart rendered 
| ſuſceptible of the long train of vices and errors 
| which at preſent too fatally predominate. 
To conclude, may the hardened, the habi- 
tual, and Profane  Swearer, be admoniſhed by 
theſe looſe hints, and endeavour to ſhun the 
fatal conſequence of vicious purſuits, which 
every day exhibits! May he conſider that the 
hour will come, and perhaps is at no great 
diftance, when he will be called upon to give 
an account not only of his actions, but his 
words! and though that awful period may be 
for the preſent poſtponed, let him not purſue 
a courſe of wickedneſs which muſt ultimately 
end in his deſtruction; leſt” it ſhould be ſaid, 
2, | C HgBecauſe 


; % 


| 
| 


. 
« Becauſe ſentence againſt an evil work is 
ce not executed ſpeedily; therefore the heart of 


«K the ſons of men 7s fully ſet in them to do 
« evil.” ” | 


EccLEss. viii. II. 


Exp or. THE FIRST PAR r. 


JUDICIAL 


JUDICIAL SWEARING. 
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HAVING, in the firſt part of this ſmall 
tract conſidered Profane Swearing in its ſeve- 
ral branches; I now proceed, in purſuance of 
my deſign, to collect a few ſcattered thoughts 
upon Swearing, which may with propriety be 
termed Fudicial; and which the depravity of 
mankind hath made neceſſary, 
When I reflect on the magnitude of the fab- 
ject, I muſt confeſs I ſtand aſtoniſhed at my 
own temerity; more eſpecially, as it hath re- 
_ cently been very fully handled by a much abler 
pen: | : | ; 
| The ſolemnity which ought to be annexed. 
to oaths, and affidavits, hath lately been en- 
torced by much higher authority, and congre- 
gations inſtructed in their duty by one whoſe 
miniſterial profeſſion, learning and eloquence, 
8 C2 gives 


UG 


— 


gives additional importance to the ſtrength of 


his reaſoning, and the truth of his preceptsx. 

Judicial oaths, from the increaſe of manu- 
factures, the extenſion of commerce, and the 
influx of riches, which circumſtances combin- 
ed, have of late years produced more frequent 


litigations; have conloquenty increaſed in pro- 


portion, 
To theſe, which may be conſidered as per- 


manent ſources of lawſuits, may be added 


many ariſing from local incidents, from quar- 
rels, from inebriety from obſtinacy, from the im- 


pulſes of paſſion, and the artifices of fraud. 


Beſides the multiplication of oaths occaſi- 
oned by the legal tranſactions above recited; 


they enter largely into every public, commer- 
cial, and fiſcal concern; they are the teſt and 
qualification for every office, from the higheſt 


to the loweſt; they are reſorted to as proofs of 
the ſpecies of the commodities entered at the 


Cuſtom-Houſe, they are taken by the officers 
to enforce, and the traders to avoid the pay- 


ment of duties, they are required upon all oc- 


caſions, whether the matter concerns the reco- 


This alludes to ſeveral ſermons preached, and a very 


excellent tract, written by the Rev. Dr. Finch, publiſhed 1789. 


. 


very 


. . 


-( {8:1 


very of a few ſhillings in the Court of Requeſts, 
or many thouſand pounds, under the ſanction 


of the ſuperior tribunals; and what renders. 


them {till more awful, they are the thread upon 
which is ſuſpended the lives of our fellow crea- 
tures in criminal proceſſes. | 


The powerful, the ſolemn, and the neceſſary 


inſtrument, an oath, whether we conſider it as a 


| fence and guardian to our property, an obliga- 


tion to our duty, or an appeal to the Omnipo- 
tent, the ſtrongeſt that can be made, to bear wit- 


neſs to the truth of our depoſition, is, it muſt be 


allowed, an a& the moſt important, both in its 
operation and effect to ourſelves as individuals, 
or to Society in general, of any that can be un- 
dertaken. It is an act of ſuch conſequence, that 
it never ought to be reſorted to but upon ſub- 
jects of the greateſt moment, never to be admi- 
niſtered, but with the greateſt ſolemnity and 
devotion. 

As we confeſs that vain and raſh Ds 
<« 18 forbidden Chriſtians, by our Lord Jeſus 


„ Chriſt, and his apoſtle James; ſo we judge 


« that the Chriſtian religion, doth not prohibit, 
but that a man may ſwear according to the 


« prophets Rs" in Juſtice, JO and 
« truth.” : 
SP . This 


This paſſage from the 39th article, of our re- 
ligion* and which I have cited from Burn#, tho“ 


it is by him quoted as a caution againſt vain and 
raſh Swearing in the eccleſiaſtical courts, cannot 
be irrelevant to the purpoſes of this diſcourſe, as 


they had originally the ſame foundation, and for- 


merly had cognizance of a variety of matters 
now diſperſed among other tribunals. 

Before I proceed to the tendency and abuſe 
of oaths, it may be neceſſary to make a few 


obſervations upon their antiquity in this and 


other nations; beginning with that of allegi- 
ance, which is, I believe, the moſt ancient. It 


ſeems to have taken its riſe in the earlieſt 
periods and to have formed part of a mutual 


compact between the Patriarch and his Tribe, 
the Monarch and his People. When in the 
various changes and revolutions of the world 
the feudal took place of the oligarchical, demo- 


cratic, and imperial ſyſtems of government; 


the oath of allegiance became a bond of ho- 
mage and obedience, from the holders of large 


fiefs to the ſovereign; from the knights to the 


baron; from the yeomen to the knight; who all, 
in their ſeveral ſtations, called upon the Om- 


* Ofa Chriftian Man's Oath, 


+ Ecclefiaſtical Law, p. 4+ : EG 
| | nipotent 


— 


nipotent to bear witneſs to their vows of fealty , 
and obedience, in return for the advantages 


they derived and the protection they received 


from their ſuperior. This oath hath formerly 
been deemed ſo ſtrong a tie, that it has been 
queſtioned by writers on the law of nations, 
| whether baniſhment releaſes a man from it, 
even to the ſtate that ſent him into exile: Tully, _ 
and Lord Clarendon, declare in the affirma- 


tive; Hobbs, and Puffendorf,.in the negative. | 


In the early ages of Chriſtianity, oaths of: 
this nature . uſed to be adminiſtered with the 
greateſt ſolemnity, and accompanied with the. 
greateſt deyotion; but in more modern times, 
when the ſtrictneſs with which the oath of al- 
legiance had formerly been required, was con- 


ſiderably relaxed, it was thought neceſſary, by 
an Act of the 25th of Charles the Second, to give 
additional importance to it, by ordaining that 


every perſon who takes it as a qualification { for 


an office ſhould receive the ſacrament. 


When the pandecte of Juſtinian were 1 
vered at Amalſi, the laws which they contained, 


founded upon thoſe of the twelve tables, 


which were by the Decemviri collected among 


the Republics of Greece, laid the foundation 
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of the Jus Romanum, the civil law of moſt 
nations, and particularly our own. 

But though we adopted their maxims with 
reſpect to the great outlines of government, 
we ſeem to have forgotten that in the Athenian, 


and Roman courts, that neceſſary obligation in 


the executive part of their laws, an oath, or 
appeal to the gods, was rendered peculiarly ſo- 


lemn, either by the religious rites with which 


it was connected, or an injunction from the 
judges; ſometimes both, for we find, that ſuch 
hath been the depravity of human nature, that 
falſe witneſſes were common in all ages#. 

Me alſo find that at different periods, and in 


different parts of ancient Greece, falſe ſwearers 


were either puniſhed with death, or condemned 
to ſuffer that annexed. to the crime of which 
they accuſed others; and it appears from- the 
ſtory of Glaucust, who conſulted the Oracle to 
know whether it was lawful for him to perjure 
himſelf in order to keep a ſum of money that 


was entruſted to him, that the Spartans con- 


Non bene conducti vendunt perjuria teſtes, 
Non bene ſelecti judicis arca patet. 
Ovid, Amor. lib. 1. Eleg. 10. 37, 38. 
+ Herodotus. . | 
| ſidered 


4 
ſidered the Alok of his family 284 memo- 
rable example of the divine vengeance. 

There was by the Roman law, an oath 
called the oath of calumny* required of all per- 
ſons engaged in law-ſuits; who were obliged 
to ſwear that their demands, and defences, were 
pure and upright, and without any intention to 
give unneceſſary trouble, or to uſe evaſion or 
cavils. 

The darkneſs and i ignorance which pervaded 
Europe in the twelfth century, does not in 
France ſeem to have extended to their juriſpru- 
dence; as about that period the practice aroſe of 
proving particular facts IF Peer and witneſs 
upon oath, 

In this country, the courts decreed the or- 
deal+ by combat, from the time of Edward the 
Confeſſor, to that of Henry III. When the 
duel was granted, the knight that demanded it 
was ſolemnly ſworn as to the truth and juſtice 


* Burn. 
+ The method of trial by the ordeal of fire or water, it | 
appears extended much further than has generally been im- 
agined, as I find in Mr. Halhed's tranſlation of the Gentoo 
laws, preface, p. 58, that it is one of the moſt ancient inſtitutes 
of Hindoſtan; and that, as in Europe, the parties were pre« 
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| pared and ſanctified by a religious ceremonial. 
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of his cauſe, and the party purged was judged 
expers criminis. | 
The foregoing authorities, and examples, 
are, and many more might be adduced, to ſhew 
that under the ancient governments, whether 
Greek, Roman, French, or Engliſh, an oath, - 
was conſidered both by the Heathens, and 
Chriſtians, as a tranſaction of the greateſt im- 
portance; as the ſeal of truth, as maintaining 
their aſſertions at the peril of their ſouls, and 
that they were leſs frequent, and adminiſtered 
with greater ſolemnity than at preſent, We 
might naturally aſk, whether the a& of violat- 
ing them hath become leſs repugnant to the 
dictates of the Divine Commandments, or the 
tenets of human 'laws? Whether the judges, 
and other magiſtrates, concerned in the admi- 
niſtration of juſtice, the commiſſioners, and 
other officers, before whom oaths are required, 
are not as thoroughly convinced of the neceſ- 
ſity, that thoſe who come to declare That 
they will ſpeak the truth, the whole truth, and 
nothing but the truth” as they hope for the 
help and protection of God, and to ſeal their 
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i affirmation by impreſſing their lips upon the 
holy Evangelifts, ſhould be as fully apprized 
| 5 of 


EF 
of the ſolemnity and importance of their un- 
dertaking, as they were in former times? 


It has been obſerved in a critical publication 5 


That if our parochial clergy could ſpare the 


« time neceſſary to impreſs the lower orders of 


their pariſhioners, with the general idea of 
« their religious obligations, the witneſſes 
« would anſwer under immediate awe, and 
ec there would be no need of books to ſupply 
« the defect of regular duty.“ 

The paſſage from which this is quoted, al- 
ludes to a ſmall tract upon Judicial Swearing 
and, as the reader will obſerve, it is a ge- 
neral reflection; to which the reply is eaſy: 
For that the parochial clergy are not all defec- 
tive in this part of their miniſtration the critics 
might have known, if they had not been rea- 


dier to cenſure than enquire. A very little 


trouble would have ſerved to convince them, 
that if prevarication and perjury exiſts, it is 
not for want of proper admonition from our 
miniſters both by preaching and writing; the 


tract which I mentioned at the beginning of 


this paper and to which I refer the reader, is 


an inſtance of the latter, and of the frequencey 


of the former if he has been in the habit of 
ä attending 
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| attending to his 8 duties, his memory 
will ſufficiently inform him. . 

Hut alas! many of the people, that might per- 
haps be benefited by preaching or writing, ſeldom 
read, and ſtill ſeldomer go to church, therefore 
the advantages they might receive from elocu- 
tion and literature are totally loſt with reſpect to 
them. To reclaim the impenitent, the hardened 
ſinner, the trader in oaths; the man who ſets con- 
ſcience to ſale; or thoſe that ſeek to entice, or 
entrap the unwary, to ſuborn others to per- 
ä jury; requires a more powerful hand, one that 
can add immediate puniſhment, when admoni- 
tion has failed; and certainly with reſpect to 
this claſs of offenders is more the duty of a 
magiſtrate than a miniſter. | 

To magiſtrates therefore, will the ſubſequent 
pages of this diſcourſe be chiefly addreſſed: As 
in conſidering this ſubject; in reviewing the 
tremendous conſequences both to life and 
property, the frequency, and I fear, the in- 
creaſe of perjury; I have reaſon to think, that 
thoſe who preſide in our courts of judicature, 
do not exert themſelves ſo much for the pre- 
vention of this crime, as their exalted ſitua- 
tions would enable them, and their duty to the 
public requires them to do. | 


It 
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It is a melancholy reflection, while it is a 
ſtrong proof of the depravity of human nature, 


that there is ſcarcely a trial, but an accurate ob- 
ſerver may diſcern in the witneſſes, either of 


the one ſide or the other, though they have 
ſworn to ſpeak the truth, the whole truth, and 


nothing but the truth, a ſtrong bias to give 


a falſe colouring to particular cireumſtances; 
to miſrepreſent, or conceal facts; and to form 
a picture of things, rather as they, under the 
guidance of their paſſions or intereſt, appear 
to them, than as were in reality. 


To winnow the grain from the chaff, to endea- 
vour to drag the truth from the wilful reluctant - 


boſom, is, or ought to be, the end of croſs exami- 


nation; and when it ſtops at that point, it is 


undoubtedly of the greateſt importance; at the 
ſame time, the judgment of the witneſs ſhould 
have fair play; his ſituation is awful, therefore 
his ideas ſhould be clear and every attempt to 
miſlead, confound, or overbear him, ſhould 
meet with the reprehenſion of the court. 


Whether the judges conſider the penalties 5 
annexed to perjury in this world as ſufficient 


to ſecure all the property, character, and exiſ- 
tence that depends upon an oath; whether they 
D narrow 
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marrow their views, and look upon theſe ſolemn 
aſſeverations, which are daily, nay hourly, 
aſcending to Heaven, as matters that muſt 
neceſſarily occur in the routine of buſineſs, or 
ſuppoſe that every witneſs who appears is per- 
fectly aware, that he is pledging his ſoul, and 
endangering his body, ſhould he bear falſe teſ- 
timony, is uncertain; but it is certain, that in 
the immenſity of affairs which preſs upon the 
courts, oaths are ſuffered to paſs, though many 
of them are extremely ſuſpicious, without any 
obſervation from the bench. | 

Nor is the attention paid to the ſwearing the 
Fury, more than that beſtowed upon the wit- 
nefles. In the court of King's Bench, you 
may obſerve that they have three books, each 
of which is held by four Jury-men. The Crier, 
who, perhaps, is juſt awakened, ſtarts up, hurries 
over the words, “ You ſhall well and truly try 
the iſſue joined between the parties, &c.” 80 
help you God:“ And makes one * 
ſerve for the whole dozen. 

In che Common Pleas, the ee fre- 
quently has been, to ſwear the jury by cou- 
ples; and what has ever appeared to me ex- 


My e in all the courts, they admi- 
niſter 
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niſter the oath with greater decorum, and more 


ſolemnity, to the ſpecial, than the common jury. 


That the facts are fo, the obſervation of 
every one that. hath attended upon either muſt 


have convinced him; though. if we were to 


ſuppoſe that the higher we aſcend in life, we 
ſhould find the people more pious, more en- 
lightened, and more thoroughly acquainted with 


theig duty, there would be good reaſon to re- 


verſe that practice. 
In the court of Quarter Seſſions they like- 


with ſwear the jury by pairs; and, with re- 
ſpect to the grand and leet juries, another ab- 
ſurd, and irreverent cuſtom prevails: viz. the 


foreman of either, has the oath fully adminiſ- 
tered to him, while, % ſave time, his col- 


leagues only ſwear to perform what he has- 


ſworn. The oaths, i in this court, are {till more 
negligently offered to. the witneſſes, as all that 


are for the plaintiff, and all that are for the de- 
fendant, are collected into two bodies; each of 


which, if there is room for their hands, hold 
the ſame book, and have the ſame oath, with- 
out the leaſt reverence repeated to them all 
at Once. | 
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The profanation of God's holy name, in a 
manner which can ſcarcely be called Judicial, 
before our police and municipal magiſtrates; 
the permitting .oaths to be taken in order to 
procure warrants, upon the moſt trivial matters 
by the moſt profligate, wicked and abandoned 
perſons, in the hours of their debauchery and 
intoxication; the ſuffering them to have that 
kind of legal revenge upon each other, while 
perhaps their children are crying for that bread 
which the ſhilling, ſo idly and wickedly ex- 
pended, would have procured, is a ſubje& which 
would lead me further into the field of ani- 
madverſion, than is conſiſtent with the deſign 
of this paper. I muſt therefore leave it to the 
conſideration of the legiſlature, as an evil, 
which though in a ſmall degree ſuppreſſed, fill 
demands a further remedy. 

While oaths are ſuffered to become ſo com- 
mon, are required upon occaſions ſo trivial, and 


unneceſſary; while ſuch little care is taken by 


the magiſtrates to impreſs upon the minds of 

the people, whether they ſtand as accuſers, wit- 
neſſes, or jurymen, the ſolemnity of the obli- 
gation that they have entered into; the impor- 


| tance of the appeal that they have made; can we 
| wonder 
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wonder at the prevarication, the ſhuffling, the 
flagrant perjuries that ſo frequently alarm and 


ſhock the thinking mind, in our courts of ju- 


dicature? 


A practice prevails in caſes where bail in 


actions of debt is juſtified, which, if my obſer- 
vation is founded on truth, is dreadful, and 
cannot too ſpeedily, nor too generally, meet with 


the ſevereſt reprobation: I mean when perſons 


are ſuffered to ſwear to their poſſeſſion of ſuch 
a ſum more than will pay all their debts, that 
they are houſe-keepers, &c. when it is well 
known, that theſe circumſtances are aſſumed*, 
and.equally well known, from the frequency of 
their appearance on the ſame buſineſs thatall that. 


they have uttered.is a notorious falſehood; that 


they are taking the name of God in vain, call- 
ing upon the Omnipotent to witneſs a decep- 
tion; ſetting their fouls to ſale, and making a 
trade of the moſt ſolemn act of their duty whe- 


*The ftory of Lord Mansfield's obſerving of a Jew bail,. 
who, every one knew, was perjuring himſelf „That the 
gentleman's oath might ſurely be taken; as from the richneſs 
of his apparel, he was pretty certain he would burn to the 
value of what he ſwore himſelf worth: However it might 


| paſs as a Jeu d'eſprit, was, I think, too ludicrous for the oc- 


caſion; I mention it merely to ſhew that Such Things Are. 
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ther it be conſidered in a religious or legal 
ſenſe. 

Here let us pauſe; and while we reflect upon 


; he depravity of human nature, the proneneſs 
of mankind to wickedneſs, lament that ſome 


part of it ariſes, from the little care that is taken 


by their ſuperiors to direct them into the right 
path, if they have gone aſtray; to admoniſh 
them if they ſuſpect prevarication or perjury; 
or to uſe the conciſe means with which they are 
armed to keep them to their duty, or puniſh 
them for the breach of it. | 
The Engliſh Laws, are in their tenor and 
effect mild and benevolent; they were in their 
original intention, deſigned to place all ranks 
in the eye of juſtice upon an equality; in their 
original principles, they were ſimple, in their 
operation they were efficacious. How much 
then doth it behove the legiſlators and adminiſ- 
trators, to take care that they ſhall deſcend to 
poſterity, in theory pure as they received them 
from their anceſtors; in practice unſullied by 
evaſions, neither tangled by ſubterfuges, nor 
ſtained by perjuries. 

The merits of every cauſe, the ſtrength of 


every defence, muſt reſt upon the purity of the 
, | witneſſes; 


. 


witneſfes; it is certainly therefore, the duty of 
magiſtrates to take care that the importance of 
their ſituation is properly impreſſed upon their 
minds; that their aſſeverations, if there is any . 
reaſon to ſuſpect either fraud or ignorance, are 
preceded by a proper admonition from the 
bench, and that the oath is adminiſtered in the 
moſt ſolemn manner. 

The idea of the perdition & the everlaſting 
torments that await the ſouls of thoſe that bear. 
falſe witneſs, ſeems to have had but little effect 
upon men's minds, and when perjury has been 
puniſhed, the eternal conſequences of ſuch a 
breach of morality have been loſt in the conſi- 
deration of the dreadful effect it has had upon 
the property, the character, or the life of indi- 
viduals; theſe, though things of great impor- 
tance, are not by thoſe who look upon the 
erime in a religious point of view, to be placed 
in compariſon with the former; though, if we 
blend them together they add ſtrength to each 
other, and ſhew us that the fin of perjury, taken 
in a ſacred and moral ſenſe, is more diſtructive 
in its conſequences, more pernicious in its ope- 
ration, than moſt of the other perverſions of the 
human mind. 3 


Before 


. 


Before a much humbler, though perhaps, as 
far as its power extends, not a leſs beneficial 
tribunal. to the public, than thoſe I have men- 
tioned, oaths are tendered with greater devo- 
tion and reverence. In the Court of Requeſts*, 
the commiſſioners, impreſſed with their ſolem- 
nity; do not ſuffer them to be wantonly and 
unneceſſarily taken, and when the circum- 
{ſtances of the caſe require a ſolemn aſſeveration, 
they ſtand uncovered while the words are re- 
peating. 

I have in the courſe of my attendance, ob- 
ſerved them to go further, and when they have 
ſuppoſed, that the party or parties preparing to 
ſwear, were ignorant of the obligation they were 
about to enter into, they have explained it to 
them, placing it both in a religious, and legal 
point of view. The conſequence has ſeveral times 
been, that with the book in their hands, and the 
awful words trembling upon their lips, they 
have recoiled, nay, burſt into tears, and re- 

treated in time from the brink of perdition. 

Might not a practice of this kind, from 
which legal proceſſes would derive additional 


This alludes to the Court of Requeſts for Weſtminſter, 


the only one that the Author is acquainted with. os 
| ſolemnity, 


* 
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ſolemnity, and which, it is ſcarcely to be dout t- 
ed, would be attended with the moſt ſalutary 
effect to the lives and property of individuals, 
and to the ſouls of the deponents; be intro- 
duced into the higher courts? There could be 
no objeRion to it, but the delay it would cauſe, 
and the time it would take to examine, and 
ſift the conſciences of the witnefles before they 
were ſuffered to ſwear; but an objection of 
that nature, can ſurely have little weight, when 
balanced againſt the youu that would reſult 
from it. | 

There is another branch of facing which . 
though permitted, and indeed required by the 
legiſlature, I am from obſervation inclined to 
think, in the greateſt degree uſeleſs and profane; 
I mean the oaths taken at the huſtings for the 
purpoſe of elections. 5 

In this age of ſpeculation and ſyſtems, a re- 
formation of parliament has been the object of 
a pretty general diſcuſſion among all ranks of 
people. To give any opinion on ſuch a mea- 
ſure, would, in a tract of this kind, be ex- 
tremely improper: I ſhall therefore only ob- 


ſerve, that if a reformation is wiſhed among our 
5 repre- 
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repreſentatives, it is equally to be deſired among 
their conſtituents. 

Could a mode of election be adopted that 
would put an end to the riots, drunkenneſs, 
prophaneneſs, blaſphemy, and per] uries, which 
are the concomitants of the choice, can be 
ſo called, of members of the lower legiſlative 
aſſembly, the authors of it would deſerve the 
thanks of their country. That the oath now ſo 
irreverently adminiſtered, and taken, ſhould be 
rather aboliſhed than profaned, is, I believe, the 
wiſh of every friend to virtue and truth. How 
ſhocking is it to obſerve the electors, reeking 
from inns and alehouſes, fluſhed, heated, per- 


haps totally inebriated,, aſcend the huſtings, 


take the holy book in their hands, and ſwear to. 
what they, and perhaps every one around them, 
know to be falſe; for whether they have re- 
ceived the actual wages of corruption, previous 
to their polling, or rely upon a promiſe, is im- 
material; the crime is equal as the oath pro- 
vides againſt either; and it generally comes out, 
when theſe matters are diſcuſſed before a com- 8 
mittee, that few of the voters have endangered 


their ſouls gratis. 
7 That 


© "W # | | 
That this and every other ſpecies of Fudicial 


Swearing is ſuffered to paſs, without the proper 


conſideration which the importance and ſolem- 
nity of the obligation requires, I have in the pre- 
ceding pages endeavoured, as well as my fee- 
ble powers would permit, to impreſs upon the 
mind of the public, If what has been ſaid ſhould 


call to the remembrance of my readers the works 


of au. cho have handled the ſubject much 
more ably, and if their obſervations ſhould in- 
duce the guardians of our morals, and our peace, 
to pay more attention to the impious practices 
of Profane Swearing and Perjury, which, I am 


fearful, gain = a us daily, I ſhall fincerely 


rejoice. 

In theſe days of „ wickedneſs in 
another kingdom, too much care cannot be 
taken, thit the perverſion in morals, and diſ- 
avowal of religious obligations, which there 
prevails, do not ſpread their contagious ex- 
ample to this nation. I have already obſerved, 
how much the lives and property of our fellow 


ſubjects depend upon the purity of witneſſes; 


for though the judges are independent, though. 
Juries may be impartial, yet, as they muſt try 
every cauſe by the evidence, if any part of that 

is 
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4s cbrfupte or wilful, the whole fabric built upon 
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it muſt be underminedʒ therefore it is to he wiſli⸗ 
ed, that all who ſtand in that awful ſituation, 
way, in future, attend to che tenet with Wg 
I ſhall conclude. CV e vp 
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